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IN THE COURT OF ADDITIONS SESSIONS JUDGE: 
SONITPUR: TEZPUR 

 
 
 
 

Present  :  Sri S. Das, 
         Additional Sessions Judge, 
         Sonitpur,Tezpur 
       

 
JUDGMENT IN SESSIONS CASE NO. 217/14 

 
Under Section 302 of Indian Penal Code 
 (Arising out of G.R. Case No.502 of 2014 

 
 
 
 
State of Assam 
 
         -vs – 
 
Sri Bircha Mirdha 
S/o Lt. Baisaku Mirdha 
Of Sonajuli T.E., Line No.18 
PS : Rangapara. 
 
 
 

A P P E A R A N C E  
 
 
For the State  :     Smti R. Chakravarty, Addl.P.P. 
 
For the accused :  Sri P. Borah,  Advocate.  
 
Date of evidence  : 11-01-16,21-03-16,12-05-16. 
 
Date of argument : 04-06-2016. 
 
Date of Judgment : 17-06-2016.   
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              J U D G E M E N T 

 
Brief facts: 
 
                  Accused Bircha Mirdha has been charged under Section 302 IPC for 

committing murder of his wife. 

 

2.      Prosecution case in brief is that on 03-03-2014 Sri Ratna Surin, an 

employee of Sonajuri Tea Estate lodged an ejahar with Rangapara police station to 

the effect that one Bircha Mirdha of his garden had killed his wife Piyari Mirdha in 

his house and fled away.    

 

3.         On receipt of the complaint O/C, Rangapara police station registered 

a case being Rangapara PS case number 32/14 under Section 448/302 of IPC. 

 

4.  Police started investigation and on completion of investigation 

submitted charge sheet against the accused Bircha Mirdha to stand trial under 

Section 448/302 of  IPC. 

 

5.  The corresponding G.R case No. 502/14 came up before Ld.  Judicial 

Magistrate, 1st Class, Tezpur. Accordingly process was issued and on appearance of 

the accused the Ld. Judicial Magistrate, 1st Class, Tezpur furnished necessary copies 

to the accused and committed the case to the court of Hon‟ble Sessions Judge and 

then the case was transferred to this court for trial.   

  

6.  On receipt of the case record and on appearance of the accused  this 

court considered the materials on record and upon hearing both the sides framed 

charge U/S 302 of  IPC and read over and explained to the accused, to which he 

pleaded not guilty.  

 

7.  Prosecution in order to bring home the charge against the accused 

examined only 5 (five) witnesses in all .On conclusion of prosecution evidence, the 

accused was examined u/s 313 Cr.P.C. The accused denied prosecution allegation. 

However he stated that on the date of occurrence his wife sent him to market, after 

returning from market he took his cow to the grazing field. On returning home he 
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did not find his wife at home.  He took food and went to sleep. Thereafter at about 

12 o‟clock at night when he came out of his house to answer call of nature he saw 

his wife lying dead on ground in front of his house. Then he called people from 

neighborhood and, in the morning, informed Gaoburha. The accused adduced no 

evidence whatsoever. 

 

8.  Point for determination 

 

    (i) On 3-3-2014 at about 12 noon at Sonajuli Tea Estate Line No.18, 

you committed murder by intentionally causing death of Piyari Mirdha and thereby 

committed an offence punishable under section 302 of the Indian Penal Code. 

    

9.  I have gone through the evidence on record and heard argument of 

both sides. 

 

   Discussion, Deision and reasons thereof:  

  
10.  PW 1 Sri Ratan Surin is the complainant. His evidence is that about   

1 ½ years back one day at about 12 noon he was on duty as Chowkider at Sonajuri 

Tee Estate, Line No. 18. At that time accused Bircha Mirdha told him that he had 

killed his wife Piyari Mirdha by assaulting her with a „lathi‟. The accused also told 

him that Piyari‟s dead body was lying in his house. He immediately went to the 

house of the accused and saw his wife lying dead on a bed in his house. He 

informed the manager of the tea estate who informed police. Police came and held 

inquest on the dead body. Ext.1 is the inquest report wherein he put his thumb 

impression. Police took the dead body to hospital for post mortem examination.  He 

lodged complaint in Rangapara Police Station. Ext.2 is the ejahar wherein he put his 

thumb impression. 

 

11.  PW 2 Miss Sukumoni Mirdha is the daughter of accused Bircha 

Mirdha. Her evidence is that deceased Piyari Mirdha was her step-mother. The 

occurrence took place about 1 ½ years back. On the date of occurrence she was in 

the house of her father‟s elder brother. She got information that her mother had 

been killed. She came back home and found her mother lying dead inside the 
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house. On being asked her father told her that he had killed her step mother Piyari 

Mirdha. Police came to their house and held inquest on the dead body.  

 

12.   PW 3 Sri Sukra Mirdha is the younger brother of accused Bircha 

Mirdha. His evidence is that on the date of occurrence at about 3 p.m. he got 

information that Piyari Mirdha had been killed. At about 4:30 p.m. he went to his 

brother‟s house and found that Piyari Mirdha was lying dead on a bed.  The accused 

told him that he assaulted her with a lathi as a result she died. Police came and held 

inquest on the dead body, he put thumb impression in the inquest report.  

 

13.  PW 4 is Dr. Achyut Hazarika, his evidence is that on 4-3-14 he was 

serving as Sr. M.O.H.O. at Kanaklata Civil Hospital, Tezpur. On that day he 

conducted post mortem examination of Pyari Mirdha, in connection with Rangapara 

PS  case No. 32/14 and on examination found the followings :  

 

Muscle bone and joins : fracture of left parietal region. 

1. A defused swelling on the left parietal region of the scalp. Size about                   

5cm x 2 cm.  

         On dissection clotted blood found.  

Brain and spinal cord  : Collection of clotted blood inside the cavity.  

The doctor opined that the cause of death is due to shock as a result of head injury.   

Ext.3 is the post mortem report and Ext.3(1) is his signature and Ext.3(2) is the 

signature of Jt. Director Health Services.  

 

14.  PW 5 is Sri Lakhi Kanta Bora, Investigating Officer of this case.  His 

evidence is that on 3-3-14 he was at Rangapara Ps as SI of Police. On that day on 

receiving an ejahar from one Ratna Surin, the O/C, Rangapara PS registered a case 

being Rangapara PS  case No.32/14 and entrusted him to take up investigation. He 

examined the complainant at the police station. He went to the place of occurrence, 

i.e. house of accused Bircha Mirdha and found dead body of Piyari Mirdha lying on 

the ground. He held inquest on the dead body in presence of witnesses. During 

inquest he noticed some black mark on the face below the eyes and blood was 

coming out from the corner of the right eye. Ext.1 is the inquest report and Ext.1(1) 

his signature. Ext.4 is the sketch map of the place of occurrence and Ext.4(1) his 

signature. He also recorded the statement of witnesses. He sent the dead body for 
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post mortem examination. Ext.5 is dead body challan and Ext.5(1) his signature. On 

5-3-14 the accused surrendered before Rangapara PS and confessed that he had 

assaulted Piyari Mirdha with a lathi resulting death of Piyari Mirdha.  The accused 

was arrested and forwarded to the Court.  Ext.2 is the ejahar and Ext.2(1) signature 

of Azidur Rahman of Rangapara PS. On completion of investigation he filed charge 

sheet against accused Bircha Mirdha U/s.448/302 IPC. Ext.6 is the charge sheet and 

Ext.6(1) his signature.  

 

Cross examination of witnesses 

 

15.  PW1 in cross examination stated that he did not see as to who 

committed the murder. He also stated that police did not seize any weapon of 

offence in his presence. PW2 stated that she did not see injury on the body of her 

mother. However she stated that her father told that he had beaten up her mother. 

PW2 also denied defence suggestion that her father did not tell her that he killed his 

wife. PW 3 denied defence suggestion that accused was not present in his house 

when he arrived there. He also denied defence suggestion that accused did not tell 

him that he had killed his wife.    

 
Appeciation of evidence 

 
16.  From the discussion of the evidence on record it appears that PW1 in 

his evidence stated that on the relevant date he was working as chowkidar in 

Sonajuri Tea Estate. He also stated that on the relevant day accused Bircha Mirdha 

told him that he (Bircha) had killed his wife. He came to his (Bircha‟s) house and 

found his wife lying dead inside his house. PW2 and PW3,daughter and brother of 

accused respectively, in their evidence stated that on the relevant date on getting 

information regarding death of Piyari Mirdha (wife of accused Bircha) they came 

home and found Piyari Mirdha lying inside the house. These two PWs have also 

deposed that on being asked Bircha Mirdha told them that he had killed Piyari 

Mirdha. PW4, the Medical officer conducted post mortem on the dead body of Piyari 

Mirdha and submitted report. According to the Medical Officer the death was due to 

shock as a result of head injury. PW 5, the Investigating Officer in his evidence 

stated that during investigation he visited the house of Bircha Mirdha where he 

found dead body of Piyari Mirdha and held inquest and took steps for post mortem 
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examination. He also stated that Bircha Mirdha surrendered in the police station and 

confessed his guilt before him. 

 

17.  In the instant case admittedly there is no eye witness to the 

occurrence. However considering the fact that the prosecution relies upon the extra 

judicial confession as well as various circumstances appearing in the evidence of 

PWs, it is necessary to scrutinize the evidence and materials available on record. 

 

18.          So let us first examine the various circumstances brought in this case. 

On consideration of the evidence on record it transpires that the dead body was 

found in the house of the accused. Further it is in the evidence of PW1 PW2 and 

PW3 that the accused confessed before them that he had killed his wife by 

assaulting her with a lathi. The evidence of IO would show that the accused 

surrendered in the police station and confessed his guilt. 

 

19.  Now let me examine whether the evidence of witnesses as regards 

confession of guilt by the accused before them, constitutes extra judicial confession 

and if so whether it was true and voluntary. It reveals from the evidence of PW1 

that on the relevant date the accused told him that he had killed his wife and on the 

basis of this disclosure he lodged an F I R in the concerned police station. Close on 

the heels PW1‟s evidence, PW 2 and PW 3, daughter and younger brother of 

accused stated that the accused confessed before them that he had killed his wife.  

 

20.  In this context it would be appropriate to look into the provisions of 

Sec. 24 of Evidence Act. It is well settled that extra judicial confession are those  

made by the party to or before a private individual which include even judicial 

officer in his private capacity. It is the mandate of Sec 24 of Evidence Act- 

„confession of the accused should be in unequivocal term admitting the commission 

of the crimes. Such confession cannot be used against an accused unless the court 

is satisfied that it is true and voluntarily made‟. In the case of Mohd. Azad@ 

Samim vs state of west Bengal (Crl Appeal No. 1730 of 2008) the Hon’ble 

Supreme court in para 21 and 22 has held; 

 

     “21. a confession made by an accused is irrelevant in criminal proceedings, if the making 

of the confession appears to the court to have been caused by any inducement, threat or 
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promise,(1) having reference to the charge against the accused person (2) proceeding from 

a person in authority (3) sufficient in the opinion of the court to give the accused grounds 

which would appear to him reasonable for supposing that by making it he would gain any 

advantage or avoid any evil of a temporal nature in reference to the proceeding.” 

 

“22. An extra judicial confession if voluntary and true and made in a fit state of mind, can be 

relied upon by the court. The confession will have to be proved like any other fact. The 

value of the evidence as to confession, like any other evidence depends upon the veracity of 

the witness to whom it has been made.” 

 

21.  Before I proceed further, it would be proper to deal with the plea of 

defence.  

 

Defence Plea/argument; 

 

22.  The accused when examined under Sec 313 Cr.P.C.  stated that on 

the relevant date of occurrence at about 12 O‟clock at night when he came out of 

his house to answer call of nature he saw his wife lying dead on ground in front of 

his house. The ld. defence counsel while arguing the case submitted that there is no 

eye witness to the occurrence and the circumstances brought on record are not at 

all sufficient to form opinion as to the involvement of accused in the commission of 

the alleged crime. It is contended that it is not safe to convict the accused on the 

basis of extra judicial confession.   

 

23.  On the other hand, ld. Addl.P.P. submitted that the evidence on 

record clearly points to the guilt of the accused. It is also submitted that defence 

totally failed to demolish the prosecution evidence.  

    

24.    I have carefully considered the evidence and materials on record.  

From the above analysis of evidence it emerges as follows: 

 

1.  On the relevant date, at the relevant time the accused and his wife lived 

together in the house of the accused. 

 

2. Accused made confession before PW2 and PW3 that he had killed his wife. 
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3.  Accused surrendered in the police station and confessed his guilt before 

police.  

4. The MO has supported the version of PWs regarding injury on the deceased.  

5.  Accused surrendered in the police station. 

 

25.  Now coming to the defence plea that at about 12 o‟clock at night 

when he came out of his house to answer call of nature he saw his wife lying dead 

on ground in front of his house. Then he called people from neighborhood and, in 

the morning, informed Gaoburha. The accused adduced no evidence whatsoever. 

 

26.        I have given my thoughtful consideration to the entire materials on 

record. In my considered opinion the plea of the accused does not appear to be 

probable and satisfactory explanation. This would in turn show that the accused 

failed to discharge the burden of proving the fact within his special knowledge as 

per Section 106 of Evidence Act. 

 

27.  In view of what has been discussed above I find that the 

circumstances brought out in the case are consistent and cogent and it satisfies the 

settled principles regarding circumstantial evidence that :  

  (i)The circumstances from which the conclusion of guilt is to be drawn 

should be fully established. The circumstances concerned „must‟ or „should‟ and not „may be‟ 

established; 

 

(ii) The facts so established should be consistent only with the hypothesis of 

the guilt of the accused, that is to say , they should not be explainable on any other 

hypothesis expect that the accused is guilty; 

(iii)  The circumstances should be of a conclusive nature and tendency; 

 

(iv)  They should exclude every possible hypothesis except the one to be 

proved; and 

(v) There must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of the accused must 

show that in all human probability the act must have been done by the accused. 

 

   Moreover, extrajudicial confession strengthens the prosecution. 
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28.  Now let me see whether the act of causing death by the accused 

constitutes murder as defined Sec. 300 IPC.  

 

  300 IPC, Murder : Except in the cases hereinafter excepted, culpable homicide 

is murder, if the act by which the death is caused is done with the intention of causing 

death, or 

2ndly – If it is done with the intention of causing such bodily injury as the offender knows to 

be likely to cause the death of the person to whom the harm is caused, or 

3rdly – If it is done with the intention of causing bodily injury to any person and the bodily 

injury intended to be inflicted is sufficient in the ordinary course of nature to cause death, or 

4rthly – If the person committing the act knows that it is imminently dangerous that it must, 

in all probability, because death or such bodily injury as is likely to cause death, and 

commits such act without any excuse for incurring the risk of causing death or such injury as 

aforesaid. 

 

29.    However, there are five exceptions to Sec. 300 IPC.     

 

30.  So far as definition of murder is concerned, it begins with the 

words/phrase culpable homicide. Then we find that each of the four clauses 

requires that the act which causes death should be done intentionally or with 

knowledge or means of knowing that death is a natural consequence of the act. The 

Hon‟ble Supreme Court in catena of Judgements has held as follows : 

 

„To render culpable homicide is murder the case must come within the provisions of clause 

1,2,3, or 4 of S. 300 and must not fall within any one of the five Exceptions attached 

thereto. An offence under section 302, I.P.C. presupposes an offence under section 299, 

I.P.C. But an offence under section 299, I.P.C. becomes an offence under section 302, 

I.P.C., if it is committed with the intention or knowledge described in the four clauses or 

either of the four clauses of section 300, I.P.C. If the requisite intention or knowledge under 

the several clauses of section 300, I.P.C. is not proved, then the offence is one under section 

299, I.P.C. provided, of course, the intention or the knowledge mentioned in clauses (a) to 

(c) of that section are proved. 
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 31.   Here in this instant case we find that the prosecution has been able 

to prove beyond reasonable doubt that on the relevant date the accused caused 

death of his wife by assaulting her with a lathi, in his house. 

 

32.  It is true that prosecution has not brought on record the motive of 

killing Piyari Mirdha by the accused. However, in my opinion absence of motive 

cannot weaker the prosecution case.  

 

33.  Regarding motive, it is well settled that   : 

  „It is not always easy to prove motive for an offence. Often the motive is 

locked up in the heart of the offender. The discovery of true motive for a crime, therefore, is 

not imperative in every case. Where there is clear proof of motive for the crime, that lends 

additional support to the finding of the court that the accused was guilty. But the fact that 

the prosecution has failed to lead such evidence has the effect only that the other evidence 

bearing on the guilt of the accused has to be very carefully and closely examined.‟ 

   

34.  In view of what has been discussed above, I find that accused Birsha 

Mirdha caused death of Piyari Mirdha with the intention of causing death. So I find 

that the accused committed  an offence of murder under Clause firstly of Section 

300 of IPC punishable U/s.302 of IPC.  

 

35.    In view of the above, I find that prosecution has been able to prove 

offence u/s302 of   IPC against accused  Bircha Mirdha beyond all reasonable doubt. 

 

O R D E R 

 

36.  In the result, I find accused Sri Bircha Mirdha  guilty U/s.302 of IPC.  

Accordingly he is convicted thereunder. 

 

37.  Heard the accused persons on point of sentence. The accused 

pleaded for mercy. 

 

38.  I have considered the aggravating and mitigating circumstances in 

this case.  
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39.             Considering all aspects, accused Bircha Mirdha is sentenced to 

under-go Rigorous Imprisonment for life and to pay a fine of Rs.1000.00 (Rupees 

one thousand), in default R.I. for 2 (two) months U/s.302 of IPC.  

 

40.  A free copy of the judgment be given to the accused. 

 

41.  Send a copy of the judgment to the District Magistrate, Sonitpur, 

Tezpur U/s.365 of Cr.P.C.  

 

42.  Given under my hand and seal of this court on this 17th day of               

June, 2016.  

 

 

 

( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  
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Sessions Case No.217/2014 
 

A  P P E N D X 
 
 

PROSECUTION WITNESSES 
 
 

1. P.W.1 :  Sri Ratna Surin 

2. P.W.2 :  Smti Sukumoni Mirdha 

3. P.W.3 :  Sri Sukra Mirdha 

4. P.W.4 :  Dr. Achyut Hazarika 

5. P.W.5 :  Sri Lakhi Kanta Borah 

LIST OF EXHIBITS 
 

1. Ext.1 : Inquest report. 

2. Ext.2  : Ejahar 

3. Ext.3 : Post mortem report.   

4. Ext.4 :  Sketch map 

5. Ext.5 : Dead body challan 

6. Ext.6 :  charge sheet 

  

 

  
 ( S. Das ) 

Additional Sessions Judge, 
       Sonitpur, Tezpur.  

 
 

 

 

 

 
 


